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AFFIDAVIT IN REPLY TO THE ACTION TAKEN REPORT

I, Nandini Sundar, aged 42 years, resident of A 9 1
st

Floor Nizamuddin East, New

Delhi, do hereby solemnly affirm and state on oath as under:

1. I am one of the petitioners in the present petition. I am fully aware of the

facts and circumstances of the case and competent to swear this affidavit.

2. The petitioners are concerned about the situation of ordinary adivasis
who are caught between Naxalite violence and state violence, and whose
fundamental constitutional rights are being denied in the process.

3. The petitioners are on record repeatedly, in their individual and collective
capacity, to condemn Naxalite violence and to uphold the Constitution. In a
letter published on October 10, in The Hindu, the petitioners strongly
condemn Naxalite violence, stating that “The killing of Jharkhand police officer
Francis Induwar by Maoists is both inhuman and senseless. We condemn it
wholeheartedly. ..There is no place for any kind of violence whatsoever in a
democracy. It is our firm conviction that democratic processes alone should
and will prevail in the long run. We believe that the state, in every effort it
makes, should endeavour to demonstrate the efficacy of such democratic
processes.” A copy of the letter is annexed hereto as Annexure P-1.

4. The government is responsible for ensuring the safety of its citizens from
non-state violence. However, Naxalite violence cannot be used to justify
arming civilians, or killing and torture of villagers by Salwa Judum, SPOs and
security forces. Indeed, state violence and disregard for the rule of law only
strengthens Naxalism. It is our firm belief that the primary way to reduce
Naxalite violence is for the Government of Chhattisgarh and Union of India to
implement the rule of law, beginning with the NHRC recommendations as
ordered by this Honourable Court. If justice were to be given to all the
victims, and the Constitution of India upheld, it would go a long way to
reducing the conflict.

5. The State of Chhattisgarh seems to be completely impervious to the
concerns expressed by this Hon’ble Court as well as the NHRC over the arming
of civilians and thus encouraging them to perpetrate atrocities on their own



people. The NHRC report had showed that the Salwa Judum and SPOs had
indulged in burning villages, the complicity of the police and administration
in the arson and looting of property, political leadership and government
sponsorship of Salwa Judum rallies, forcible movement of villagers into camps,
inhibition of freedom of movement, extra-judicial killings by SPOs, forced
disappearances, suspect encounters, and disruption of education, among other
things. It also showed the blurred boundary between Salwa Judum and SPOs.
Instead of correcting the State of Chhattisgarh and ensuring the proper
administration of a Vth Schedule Area, the Union Government is supporting
the State of Chhattisgarh in continuing to defend the Salwa Judum. A copy
of an article, titled, ‘Centre for New War on Maoists’ published in The Hindu,
on 24.9.09, in which senior officials are quoted as defending Salwa Judum, is
attached hereto as Annexure P 2.

6. The stock response of the State of Chhattisgarh seems to be vilification of
the petitioners and calling them Naxalite supporters. Aside from the fact that
the charge is completely untrue as explained above, it is a deliberate attempt
to draw attention away from the state disobedience of the rule of law as well
as the directives of this Hon’ble Court and the NHRC. Since the submission of
the NHRC report, the State of Chhattisgarh has filed the following affidavits:
affidavit in response to NHRC dated October 2008, affidavit containing Action
Taken Report (ATR) dated January 2009, and affidavit dated August 2009. The
petitioners responded to the NHRC report in their affidavit dated October 2008,
and to the ATR in their affidavit dated March 2009, and August 2009. The
present affidavit of November 2009 is a reiteration of the March 2009 affidavit,
and must be read along with that. In the present affidavit, a few glaring
violations of the Supreme Court’s orders have been pointed out, but these are
only illustrative. Individual effort can only do so much.

7. The State’s Action Taken Report of January 2009 shows that the state of
Chhattisgarh has not heeded this Court’s directives of 16 December 2008 to
lodge FIRs against all those accused of killing, and other such heinous things.
The purpose of the Court’s order was obviously that all serious offences should
not only registered, but the sequiter, i.e. the proper investigation and bringing
the offender to book must necessarily follow. Since then, the matter has been
adjourned twice. Till date the state of Chhattisgarh continues to evade the
course of justice. It is a deliberate creation of impunity and support for civilian
vigilantism as would be evident from the following instance.

8. The Chhattisgarh government’s disregard for the Court’s directive to file
FIRs, is evident from Annexure P 1 submitted by the respondent state in
its affidavit of August 2009. This contains a copy of the report of the SP
Dantewada dated 17.6.2009, concerning the rape of Madkam Hidme. In his
letter, the SP says about the complainant that the police enquired about her,
and ‘Nobody knows as to where she has gone away’. However, the petitioners



wish to point out that just a day before, on 16.6.09, Madkam Hidme deposed
about her rape before the Judicial Magistrate, first Class, in Konta, with the full
knowledge of the police. Since the SP had refused to register an FIR on her
complaint filed on 3.3.09, she was forced to go before the Magistrate to try
and register her case. Further the police have dismissed her charges on the
basis of enquiries with Salwa Judum leaders Boddu Raja, Soyam Mooka, and
Dinesh who are the very people accused by Madkam Hidme. If the accused are
to be treated as the authority on whether a charge is true or false, no criminal
would ever be convicted. A translated copy of the deposition by Madkam
Hidme before the Judicial Magistrate in Konta on 16.6.09, along with a photo
of the original is attached hereto as Annexure P - 3. The Government of
Chhattisgarh is relying on falsehood to cover up for their active encouragement
of lawlessness. Only an independent committee entrusted with overseeing the
registration of cases and prosecution will work under such circumstances.
9. In the state’s first affidavit filed after the submission of the NHRC report,
i.e. the state’s affidavit of October 2008, the state undertook in annexure
R 5 thereto to pay compensation to all victims of violence, whether Salwa
Judum or Naxalite, and to draw up a rehabilitation plan for the displaced
persons. It is evident from the Action Taken Report filed in January 2009
by the state that no victim of Salwa Judum violence has been paid any
compensation or rehabilitated in any manner. It is now a year later, November
2009, and till date the Government of Chhattisgarh has not prepared any
compensation or rehabilitation plan. By asking for an adjournment in April
2009, the Chhattisgarh government deliberately ensured that the crucial
monsoon season passed without seeds, cattle, or any other equipment and
displaced villagers remain un-rehabilitated and unable to feed themselves
properly for another whole year. As it is, this was a drought year when relief
works ought to have been undertaken, but were not.
10. Annexure P-4 to its affidavit dated August 19, 2009, submitted
by the respondent state giving details of migration to Andhra Pradesh is
another attempt to hoodwink the Hon’ble Court, as the majority of villages
that are listed in this annexure are in blocks that are not affected by Salwa
Judum. Migration from these blocks cannot therefore be taken as
representative of the large scale distress migration to Andhra Pradesh caused
by Salwa Judum. The fact that the refugees from Chhattisgarh have migrated
due to Salwa Judum violence and that they are suffering from severe
malnutrition and other problems is testified to by the NHRC report and
recommendations regarding their safe return, an order of the Andhra Pradesh
High Court directing the forest department not to burn their huts (Annexure
P-38 of our affidavit dated 14 February 2008); the report of the National
Commission for the Protection of Child Rights (Annexure P-25 of our affidavit
dated 14 February 2008); a report by Prof. Kodandaram, the Advisor to the
Commissioners to Supreme Court on implementation of Food Schemes,
Hyderabad (Annexure 5, affidavit of 14 March 2009), as well as reports by
Andhra Pradesh officials (Annexure P 3, in the affidavit submitted by Kartam
Joga and ors, WP 119/2007, in April 2008). There have also been many news



reports in the Andhra Press on their situation. In the last couple of months,
due to the renewed attack on villages, many more are fleeing to Andhra
Pradesh, including those who had come back to Chhattisgarh.
11. On 14th March 2009, the petitioners filed a detailed affidavit
pointing out that the Chhattisgarh state government was in wilful disregard
of the Hon’ble Supreme Court’s orders that they must follow the
recommendations of the NHRC. The said March 14 affidavit had also pointed to
continuing violence, arson and killing, by the Salwa Judum, SPOs and security
forces, and the fact that the villagers who were not in camp were being denied
rations and other basic services. The Chhattisgarh government affidavit of
August 2009 does not in any way address our March 14 2009 affidavit, which
still stands. The material circumstances of the state government’s failure to
comply with the NHRC recommendations have not changed since our March 14
affidavit. Therefore, recourse must be had to the facts and prayers contained
in that affidavit.
12. A detailed discussion of the inadequacy of the ATR filed by the
Chhattisgarh government on the NHRC’s recommendations, and a full list of
prayers is provided in our affidavit of 14 March 2009. However, since seven
months have passed, for the Court’s convenience, we are summarising here
the NHRC recommendations in Chapter 9 of the NHRC report (pg 108-111),
and action taken by the Chhattisgarh government on these recommendations
till 1st November 2009.

II. Summary Tabular Comparison of NHRC recommendations and Action
Taken Report till date (1st November 2009)

Reco No. Recommendations in Chapter 9 NHRCATR by CG Govt.
1. Adequate security cover should be

provided to camps, and conditions
created for their safe return

Nil conditions created
for safe return; fresh
distress migration to AP
due to fresh killing by
SJ, SPOs, and security
forces

Conditions should be created for the
safe return of displaced families in
Andhra Pradesh and elsewhere

Nil – no effort was ever
made by government,
and one Gandhian NGO
which tried to resettle
villagers was harassed.
Annexure P-4 by
respondent state CG
showing details of
migration obfuscates
the issue, and tries to
deny migration is
caused by SJ.



All displaced families should be
rehabilitated according to national
and international norms

No rehabilitation plan
drawn up.
Annexure R/10 of state
ATR (Jan 2009) deals
only with facilities to
camp residents, who
are SPO families or
Salwa Judum
supporters. R/10 is
silent on majority of
displaced families: 1.)
refugees in AP, 2.)
those living in jungles
near destroyed
villages, 3.) those who
have returned home
from camps, but lack
means to restart
cultivation, build homes
etc. There are no
facilities in villages
affected by SJ.

2. There should be free registration of
FIRs on receipt of complaints
regarding cognizable offences

Case of Madkam
Hidme, Annexure P-3
here is illustrative of
police attitude. FIRs in
Annexure R/1 of ATR
cover only a fraction of
cases indicated in the
NHRC report & no
further enquiry has
taken place on these;
complaints by public
are not being
registered.

The investigation in all cases should
be completed expeditiously

Magisterial enquiries
are pending since
2006; none of the
cases listed for
magisterial enquiry
pertain to our specific
allegations, hence
irrelevant

Any cases registered against security
forces/police should be investigated
by CB/CID

Nil



Police station records should be
properly maintained

Nil

3. Those who have lost their houses/
belongings should be given
compensation irrespective of
perpetrators

Nil compensation to
victims of Salwa
Judum/SPO/Security
forces.
No compensation and
rehabilitation plan
drawn up
R/7 only summarises
compensation to
victims of Naxalite
violence.

4. Cases against SPOs should be
enquired into

R/3 of Jan 2009 ATR
only mentions one case
relating to murder by
SPOs; does not pertain
to NHRC findings or our
allegations; see
detailed comments in
our March 14 affidavit

5. A village wise list of missing persons
and the circumstances in which they
have disappeared should be
prepared; efforts should be made to
gather credible evidence regarding
their existing status

Nil.
R/4 of Jan 2009 is not a
village wise list, or even
a list of missing
persons.

6. Security forces should be moved out
of school and ashram buildings

R/5 is only a partial list,
does not cover the
schools listed in NHRC
annexure E1.5; and
anyway, moving is
incomplete.

7. There should be a proper transfer
policy for police personnel

Nil

8. Police/security forces should be
sensitized about human rights

R/9 lists some
guidelines; but does
not appear borne out in
practice as shown by
Singaram false
encounter, January
2009, Gorkha looting
by SPOs, February
2009; burning of grain
in Chinger March
2009, killing and arson



in Vechapal in June
2009, and so on.

9. There should be uniform policy
regarding ration distribution in
camps; medical facilities etc at camps
should be improved

R/10 details regarding
employment,
electricity, schools and
medical facilities
pertains only to camps
in Dantewada district;
silent on Bijapur
district; majority of
camps don’t have
toilets
ATR silent on these
facilities for villages in
areas affected by SJ–
which currently have
no PDS, schools,
medical facilities etc.

10. Mechanisms must be devised to end
malpractices in distribution of rations
to camps

Nil

11. A security centric approach not
enough, multi-pronged strategy
required.

Only security centric
perspective is being
adopted, without
regard to the effect on
civilians

13. In view of the scale of the problem with at least a lakh displaced
and yet to be rehabilitated in their home villages; the fact that the incidence
of attacks on ordinary villagers by SPOs, Salwa Judum and security forces
continues in the name of fighting Naxalism; the fact that the Chhattisgarh
government and the Union Government continue to support Salwa Judum; the
fact that any attempt to investigate such violations and assess the status of
implementation of the NHRC recommendations is met with harassment; the
fact that the press are not allowed to visit the affected area, and above all,
the fact that the defenceless adivasis are citizens of this country, and look to
the Court for protection of their fundamental rights, the Supreme Court may
be pleased to grant our prayers on an urgent basis. Only justice can work as a
salve in this situation.

That the annexures filed along with the petition are true and correct copies of their
originals.



DEPONENT

VERIFICATION

I, the deponent above named do hereby verify, on this ___day of
November, 2009 that the contents of the above affidavit are true and correct and no
part of it is false and nothing material has been concealed therefrom.

DEPONENT
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