
Response to the NHRC (Investigation Division) Chhattisgarh Enquiry 

Report  

 

We respectfully submit that we are scheduled tribe residents of Dantewada 

district, who have been born and brought up here and speak the Gondi language 

as our mother tongue. We are all current or former elected representatives who 

have sworn to uphold the rule of law, and have filed this PIL in our 

representative capacity. We have personally suffered at the hands of the Salwa 

Judum and SPOs. The narratives that were appended to WP (Cr.) 119, and which 

form the basis of the allegations regarding killing, rape and arson, were given to 

the petitioners by the victims themselves at a public meeting in Cherla, and thus 

do not constitute hearsay.  

 

We agree with the response made by the petitioners in WP (Civil) 250 of 2007 to 

the NHRC report. Taking that as given, we would like to add the following 

comments on the NHRC report, and the affidavit filed by the Government of 

Chhattisgarh on 21.10.08.   

 

1. During the investigation process, the NHRC team of police investigators were 

led astray by Salwa Judum leaders and SPOs who they took with them on their 

investigations. In some cases, the villagers ran away on seeing the team 

approach with a convoy of tanks and vehicles, in some cases, they were afraid to 



speak in front of the perpetrators of the crimes who were accompanying the 

NHRC team, in some cases, the NHRC team visited the wrong village, while in 

other cases, the NHRC team has inexplicably discounted the evidence that was 

given to it by the victims. It is not surprising that the NHRC team has failed to do 

justice to the depth and seriousness of the problems that we are facing. The fact 

that the NHRC team could not substantiate some of the complaints simply points 

to the need for a better and independent investigation.  

 

2. Petitioner No. 1, Kartam Joga, was badly beaten up by the Salwa Judum and 

police in Dornapal camp, which he feels, caused a hernia. The NHRC report is 

silent on the beating and torture that preceded the operation. In the case of 

Petitioner 2, Dudhi Joga, the NHRC has found that his house and belongings 

were burnt down, as claimed. He was living in his wife’s village at the time the 

case was filed, a year ago, and has only recently returned to his native village 

Arlampalli, in time for the 2008-9 sowing season. In the case of Petitioner No. 3, 

the NHRC report is silent on the intimidation that he suffered on 3.6.2007 while 

returning from the public rally at Cherla.  

 

3. Despite the limitations in its approach and methods, the NHRC’s team has 

found many instances of extra-judicial violence, which corroborate the 

petitioners’  submissions. The petitioners have been saying from the beginning 

that Salwa Judum and the recruitment of SPOs from among civilians, particularly 



former Sangham members and victims of Naxalites has only served to divide 

families and societies. It has not been successful in countering Naxalism, which 

has only increased as a result of Salwa Judum. We submit respectfully, that we 

know how much worse the situation has become since we are living on a daily 

basis with the consequences of Salwa Judum, SPO, security forces and Naxalite 

violence.  

  

Given the spread of the Naxalites in the last twenty years, which the government 

did nothing to check, almost every village had sangham members, who 

according to the Collector’s work proposal are ordinary villagers: “Naxalites go to 

a village and say we want three sangham members. Out of fear, the villagers 

chose three youth amongst themselves to be sangham members, and even if 

they don’t want to, these youth follow Naxalite orders because ever since their 

birth they have seen the Naxalites giving commands……From one perspective, 

the sangham member is just an ordinary villager who like others, does daily 

labour to feed himself and his family. They have neither a uniform like the 

Naxalites nor any arms.” (Annexure P/3 in WP 250, 2007)  

 

The NHRC team also accepts that sangham members are different from 

Naxalites, (5.03) they are unarmed and do not wear uniforms (6.63.5). 

 



The NHRC report notes with respect to these sangham members: “these villagers 

were specifically targeted when Salwa Judum was on the rise. The enquiry team 

has come across instances where some of these villagers were even killed (no 

criminal cases were, however, either reported or registered). Though the State 

has taken action against SPOs in some cases for violations like murder and 

attempt to murder, but these cases do not pertain to the violence let loose on 

innocent villagers during operations against Naxalites.” (5.04)  

 

We submit that even though initially the Salwa Judum and SPOs targetted 

Sangham members, they subsequently began to randomly kill anyone who 

happened to be in the village, when they attacked. They also killed people in 

camps. But even the killings of sangham members is not justified, since these 

were not deaths that took place in the course of encounters, and amount to 

straightforward extra-judicial killings. The NHRC should be asked to provide a list 

of these villagers who were killed, and FIRs must be registered. We understand 

that NHRC has issued guidelines on this and those guidelines have not been 

complied with. The NHRC report has failed to point out this. 

 

4. The NHRC notes at least two cases (Hirapuram and Santoshpur) where an 

independent agency is required to investigate into encounters. Given that NHRC 

guidelines on encounters have not been followed in any case, we submit that all 

such cases which are registered as encounters should be independently 



investigated. Action must be taken against police officials for not following NHRC 

guidelines.  

 

5.  NHRC provides a number of instances where no record was kept of people 

killed, whether killed by Naxalites or by Salwa Judum. All such cases need 

independent investigation. As people’s representatives, we feel that the State’s 

law and order machinery has failed to discharge its responsibility in these cases. 

The State has the responsibility to provide satisfactory answers in respect of all 

such extra-judicial killings. 

 

6. The NHRC notes at least two cases of killings where FIRS have not been 

registered and one case (Matwada) where prima facie a false FIR has been 

registered, and that too, it was registered after considerable effort by local 

groups. Yet in most cases, when coming to its conclusions, the NHRC has made 

registration of FIRs as the bench mark of ascertaining whether an incident of 

violence took place or not.  The NHRC seems to have ignored the fact that in 

cases where state agencies are responsible for human rights violations, people 

would be unable to lodge FIRs for fear of their life or that false FIRs may have 

been lodged by the police themselves falsely implicating others.  

 

7. Given the complete breakdown of trust between the local police and the 

public, which is evident from the fact the villagers ran away when they saw the 



police approach, it is not enough to recommend that the State Government 

register FIRs on receipt of cognizable offences, because nobody will come 

forward to register FIRs to the police. There has to be an independent body, 

such as a specially designated judicial commission which will widely publicise the 

process of registering FIRs and call for people to come forth with evidence, 

regarding killed and missing relatives.  

 

Once the death of a person is established, we submit that the relatives should be 

given compensation, regardless of the perpetrators and on the same scale. This 

has been the approach tried in several Truth and Reconciliation Commissions and 

is widely accepted international practice. Once an FIR is registered, prosecution 

should take place as per normal procedures.  

 

8. The Independent team set up by the Chhattisgarh government to investigate 

into offences committed by SPOs and security forces as per its affidavit (para 

4) is not independent, since it is constituted by the very police personnel who 

are responsible for recruiting and supervising the SPOs. It is submitted that 

this task be assigned to an independent judicial commission.  

 

9.  The NHRC team has recognized prima facie evidence of villages and houses 

being burnt by the Salwa Judum, and has recommended that compensation be 

given for all victims, regardless of the perpetrators. In its affidavit, the 



Chhattisgarh government has made no mention of this recommendation. We 

submit that once again, the declaration that compensation will be given should 

be widely publicized, and an independent body be set up to monitor whether 

compensation is actually being given.  

 

10. The NHRC team speculates as to why villagers have not returned from 

Andhra Pradesh (7.01). From our interaction with them, it is clear that they are 

still terrified of Salwa Judum and SPOs and they are afraid that they will be 

caught in the cross-fire between Salwa Judum and Maoists. In many cases, their 

houses and personal belongings have been entirely burnt down, and close 

relatives have been killed. Under these circumstances, special efforts have to 

made to bring these people back to the villages, with assurance of rehabilitation 

grants, a chance to register the deaths of their relatives, and get compensation 

and above all, assurance that they will be safe from future attacks by the Salwa 

Judum, SPOs and security forces.  

 

11.  We submit that the SPOs have become an unaccountable force, and should 

be disbanded and replaced by well-trained police officers that have a credible 

track record of acting as per the law of the land. SPOs should not be used in 

paramilitary operations. The government is free to recruit regular police from 

the area, who will be bound by proper procedure and given proper training.  



There are many eligible educated youth who would like to get jobs, and the 

government does not need to rely on underage SPOs for policing.  

 

12.  We submit that it is clear from the NHRC report that the government has 

been providing logistical support to Salwa Judum processions, has publicly   

justified Salwa Judum, and has been complicit in the violence by keeping 

silent on the excesses that have taken place under the nose of the security 

forces accompanying the Salwa Judum processions. Under the circumstances, 

Government of Chhattisgarh should be asked to publicly dissociate itself from 

Salwa Judum, and stop providing any manner of support, in the form of 

security cover, guns to Salwa Judum leaders, money and so on.  

 

Indeed, even after the NHRC submitted its report, rather than implementing the 

NHRC recommendations with any degree of seriousness, the state government 

has widely publicized the ‘clean chit’ given by NHRC to the Salwa Judum. This 

has been the headlines of all major newspapers in Chhattisgarh. Under the 

circumstances, the victims who gave testimony to the NHRC are completely 

demoralized and feel that no justice is possible under this system. It is essential 

to restore people’s faith in democracy in this area.  

 

13.  For those camp residents who wish to return to their villages, all efforts 

should be made to rehabilitate them in their villages. For those who do not 



wish to return, some provision should be found for alternative livelihoods, 

rather than simply rations, and they must be resettled in permanent villages 

or towns of their choice.  The concept of the ‘base camp’ must be 

abandoned, since it allows a concentration of Salwa Judum activists and SPOs 

and serve as places from which villagers fear that operations against them 

may once again be launched by the Salwa Judum. Such a concentration also 

makes those living in camps more vulnerable to Maoist attacks.   

 

To summarise, we submit that the report of the NHRC provides sufficient basis 

for the Court to:   

1.) Order an Independent Judicial Commission or Truth and Reconciliation 

Commission headed by a retired Supreme Court Judge or persons of sufficient 

and independent stature which will call for  

i. submissions regarding killings, by whichever party 

ii. submissions regarding missing persons 

iii. submissions regarding arson and destruction to property 

iv. submissions regarding rape 

v. investigate these cases 

vi. order compensation 

vii. order the registration of FIRs and prosecution of those guilty 

  



2.) Direct the state to withdraw all support, either direct or indirect, to Salwa 

Judum, publicly dissociate itself from the Salwa Judum campaign, and denounce 

human rights abuses linked to Salwa Judum.  

 

3.) Direct the state to effectively rehabilitate those who wish to return to their 

own villages from Salwa Judum camps; rehabilitate others who do not wish to 

return in places of their choice, with alternative livelihoods, and thus effectively 

wind up the ‘camps’ within a period of six months.  

 

4.) Direct the state to take all steps to bring back the refugees from Andhra 

Pradesh, rehabilitate them in their villages and assure them of their safety.  

 

5). Restore all welfare services in villages, including schools, anganwadi centers, 

ration shops, health workers, mitanins and schemes like NREGA; and re-open all 

markets which have been closed down. The humane and welfare face of the 

government must be presented to the people, and it cannot be left to the police 

to be the only agency active in the area.  

 

6.) End the practice of arbitrary detention and strictly implement the DK Basu 

guidelines on arrest and detention issued by the Supreme Court; initiate 

disciplinary action against police officials who have violated them. Create 



awareness campaigns to disseminate information regarding people’s rights 

during arrest and detention.  

 

7.) Enforce cent percent compliance of NHRC guidelines on instances of extra-

judicial violence throughout the State  

 

8.) Direct the state to disband SPOs and replace them with well trained police to 

prevent further acts of extra-judicial violence and violation of human rights.  

 

9.) Direct the Union Home Government to refrain from pursuing the disastrous 

policy of encouraging ‘local resistance groups’ by arming civilians. Such a policy 

only puts civilians in harm’s way from insurgents and creates a class of vigilantes 

supported by the state who are pitted against vigilante insurgents. As this 

Hon’ble Court has pointed out, policing is best left to properly recruited and 

trained police and paramilitary forces.  

 

10.) Initiate serious and independent investigations of individuals responsible for 

carrying out or ordering human rights abuses, regardless of the rank, and 

prosecute them as appropriate. Leaders of the Salwa Judum, such as Mahendra 

Karma, who has publicly admitted that it was a violent movement, but continued 

to justify it, should be prosecuted.  

 



11.) Investigate the role of senior police and administrative officials in 

Dantewada, Bijapur and in Raipur, in the commission of, or failure to prevent 

abuses of human rights, and take appropriate action, including removal from 

office and/or criminal prosecution.  

 

12.) Direct the State to implement all provisions of the Constitution regarding the 

5th Schedule in the districts of undivided Bastar. 

 

 

 

 

 

 

 

 

 

 


