
IN THE SUPREME COURT   AT NEW DELHI 

CIVIL ORIGINAL JURISDICTION 

(PUBLIC INTEREST LITIGATION PETITION) 

WRIT PETITION  (CRIMINAL) NO.   119        OF 2007 

 

(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)  

IN THE MATTER OF: 

 

KARTAM JOGA and Ors.       …PETITIONERS  

VERSUS 

STATE OF CHATTISGARH                           ...RESPONDENTS 

UNION OF INDIA 

 

Rejoinder Affidavit 

 

I, Kartam Joga s/o Kartam Bandi, aged 36 years, resident of Village Misma, 

Tahsil Konta, District Dantewada, presently at Sukma town, do hereby solemnly 

affirm and state as under: 

 

1. As the petitioner in the present petition I am fully aware of the facts and 

circumstances of the case and competent to swear this rejoinder affidavit.   

 
2. I deny each and every averment made in the said counter Affidavit except 

those which are specifically admitted herein. All the paragraphs of the writ 

petition are reiterated.  

 

3. The petitioners are not supporters of Naxalism and have filed the writ 

petition on behalf of themselves as affected parties and on behalf of the 



adivasis of Dantewada, who are victims of state sponsored and Naxalite 

violence. Whether or not the Naxalites believe in the Rule of Law as 

alleged by the respondent state, is irrelevant. The petitioners are firm 

believers in the Rule of Law and the state is constitutionally bound to 

follow the Rule of Law. The petitioners reiterate that it is due to the 

lawless actions of the Salwa Judum that Naxalite violence has increased, 

which has led to increased suffering for the villagers who are caught 

between Naxalism and the state sponsored Salwa Judum. The first two 

petitioners are elected members of the local self-governing bodies and 

petitioner 3 is a former MLA, showing that they believe in the democratic 

process and the rule of law and cannot be accused of supporting 

Naxalism.  

 

4. The averment of the petitioners that the adivasis of Bastar and 

Dantewada are caught between the Naxalites and Salwa Judum is 

supported by Union Minister of State for Commerce, Jairam Ramesh, the  

Minister of Tribal Affairs, P.R. Kyndiah, and the former Chief Minister of 

Chhattisgarh, Ajit Jogi. They have also clearly stated that the Salwa 

Judum is no solution to Naxalism, and is part of the problem. A true copy 

of the news report published in the Hindu on 9.9.2007 titled ‘Review 

Salwa Judums Activities’ quoting  Mr. Jairam Ramesh saying that "tribals 

in Chhattisgarh are caught between the Salwa Judum and 

Maoists and are paying the price," is annexed hereto as Annexure P 11.  

A true copy of the news reports published in the Indian Express on July 

22, 2006 titled ‘Draft tribal policy out: Judum’s no answer’ and in the 

Telegraph on July 22, 2006, titled ‘Delhi Rethink on Judum, quoting the 

Minister of Tribal Affairs,  Mr. P. R. Kyndiah, as saying “Arming the tribals 



to fight Naxalites should be stopped. The strategy of Salwa Judum is no 

answer to the problem. What happened in Chhattisgarh is very painful” is 

annexed hereto as Annexure P 12 colly. A true copy of the article 

written by Ajit Jogi, former chief Minister, dated 30.6.2006 published in 

the Indian Express titled ‘Time to call off the Salwa Judum’  is annexed 

hereto as Annexure P  13 

 

5. Since the violations committed by the Salwa Judum have taken place with 

the active connivance and participation of agents of the state, the state 

police and paramilitary forces, it would have been both pointless and 

foolhardy for villagers to bring these to the notice of the police.  The 

circumstances in the state which have rendered it difficult if not impossible 

to seek recourse to authorities within the state of Chhattisgarh have been 

fully detailed in the Writ Petition and the contents thereof are reiterated 

here.   

 

6. Further support for the averments of the petitioners that the Salwa Judum 

has created a situation of terror for ordinary villagers in which normal 

recourse to law is impossible is found in the report of the National 

Commission for the Protection of Child Rights (NCPCR). A fact-finding 

team comprised of Dr. Shantha Sinha (Chairperson, NCPCR), Mr. J.M. 

Lyngdoh (Former Chief Election Commissioner of India), and Mr. Venkat 

Reddy (MV Foundation, Hyderabad) visited Dantewada (Chhattisgarh) and 

Khammam (Andhra Pradesh) from 17-19 December 2007.  They received 

a number of testimonies from affected parties which testify to the 

‘extreme violence committed against them, their families and property, by 

the Naxalites, Salwa Judum and the security forces. Many people shared 



accounts of family members being killed and women raped by the Salwa 

Judum.’ Regarding those giving testimony in Andhra Pradesh, they note 

that “Having faced repeated acts of violence, harassment, arson and 

pillage the only option for these people was to run away from their 

villages and seek refuge in another state. This movement often involved 

walking for three days through the jungle, to avoid detection by the 

Naxalites and Salwa Judum.” As for those giving testimony in Kirandul in 

Dantewada, “many participants in the public hearing had been hiding in 

the forests and trekked through the night to reach Kirandul. One woman 

had left her children under a bush, to be cared by others, to attend the 

public hearing.”  The NCPCR report, which was shared with the 

Chhattisgarh government at the end of January 2008 before the filing of 

their rejoinder, is annexed hereto as Annexure P 14.  The National 

Commission for Women (NCW) has also recommended that the 

government ‘set up an independent commission to investigate cases’ of 

atrocities against women. A newsreport published in The Hindu, titled ‘Do 

not recruit boys and girls for Salwa Judum, says NCW’ dated 21 December 

2006 is annexed hereto as Annexure P 15 

 

7. The condition of the camps also does not allow people to talk freely or file 

cases. Annexed hereto as Annexure P 16 is an article by Cedric 

Gouvernier in the leading French newspaper Le Monde Diplomatique 

dated 1.2.08 titled  ‘India’s Undeclared War’ which states “there is a police 

state atmosphere: glances and conversations reveal widespread mistrust; 

refugees fall silent or change their stories when they fear they can be 

overheard.” The restrictive conditions of the camps, including the health 

and nutrition problems, are further described in a report by a team of 



medical doctors, titled ‘Where there can go no doctor’, dated June 2007, 

annexed hereto as Annexure P 17 

 

8. The Government of Chhattisgarh has had notice of the allegations for at 

least four months to carry out its own investigations, instead of expecting 

that persons who have been herded into camps, are hiding in forests or 

who have fled for their lives to the neighbouring states will file FIRs. In 

such a situation of mass displacement, the argument that resort be had to 

Sec 156 3 of CRPC is not only untenable but grossly callous and 

irresponsible coming from state authorities. The request for more time is a 

way of evading the charges. 

 

9. The petitioners in their Writ Petition have given details of incidents of 

arson and damage to property in over a hundred villages, and names of 

416 men killed, 33 children and 45 women, in addition to 43 un-named 

persons. They have themselves suffered at the hands of the Salwa Judum 

in terms of arson, loot, torture and assault. The respondent state has not 

denied this. Instead they have only mentioned some enquiry in the 

Santoshpur incident. The petitioners had not mentioned the Santoshpur 

village incident, other than names in the list of people killed provided in 

Annexure P2. However, news reports based both on villagers testimonies 

and an initial police probe, suggest that civilians were killed by policemen. 

In the state government’s counter to connected WP 250 of 2007, where 

Santoshpur was mentioned, the respondent has denied that any villagers 

were killed by Salwa Judum. The Salwa Judum consists of civilians and 

SPOs who are accompanied by security forces. The whole is indicative of 

an effort to obfuscate the issue.  



 

 

10.  Individual effort by the petitioners can only do so much in bringing the 

facts of violations to the attention of the Court, to the best of their 

knowledge and ability. This is precisely the reason why they have prayed 

for the relief of an independent enquiry under the aegis of the Court, to 

verify the details of the charges, receive further evidence, and also take 

necessary action.  

 

11. Apart from the NCPCR and the NCW reports, the Chhattisgarh government 

has had ample warning of the violations by Salwa Judum. Annexed hereto 

are newspaper and magazine articles which testify to the scale of the 

disaster. Annexed hereto as Annexure P  18 is an article from Outlook 

magazine by Smita Gupta, titled ‘The Shy Peace Hunter’ dated May 15, 

2006, which describes the situation as a ‘holocaust in the making’ and 

states “The armed wing of SJ is seen as the tribal face of the police 

attacking Maoists, Innocent tribals forced to join the SJ have been pushed 

out of the jungles into refugee camps, Tribals not joining the movement 

are beaten by the SJ, their houses are burnt”. Annexed hereto as 

Annexure P 19 is an article from the Economist, dated August 17, 2006 

titled, A Spectre Haunting India, which states that “Salwa Judum itself is 

also responsible for displacing people—a “scorched village” policy intended 

to starve the Maoists of local support….Salwa Judum, too, is accused of 

intimidation, extortion, rape and murder. Its thugs have been manning 

roadblocks, supposedly to hunt for Maoists, but also to demand money.” 

Annexed hereto as Annexure P 20  is an article in Down to Earth dated 

31.10.06, titled Chhattisgarh Tangle, which states “What the state refuses 



to acknowledge though is that Salwa Judum itself is also responsible for 

terrorising and displacing people, and that too under police and 

administrative supervision.” An article by Cedric Gouevrnier in the leading 

French newspaper Le Monde Diplomatique dated 1.2.08 titled  ‘India’s 

Undeclared War’ annexed here supra as Annexure P 16 notes that “For 

the past two years Chhattisgarh has experimented with a policy 

reminiscent of the US strategy in Vietnam: the government has been 

developing anti-guerrilla militias and concentrating the civilian population 

in a limited number of centres by force….The Salwa Judum have become 

a de facto instrument of state terror.” 

  

12. The rule of law is in a state of utter collapse in Chhattisgarh, both due to 

the Naxalites and to the response of the State government which has 

followed the illegal and ineffective policy of encouraging vigilantism to 

counter Naxalism. The argument of the State Government that it is in 

control of law and order is patently false, and must be dismissed.  

 

13.  Public opinion in the country is firmly against the Salwa Judum as a 

counterproductive and illegal vigilante strategy to tackle Naxalism. 

Annexed hereto as Annexure P 21   is an editorial from the Times of 

India, dated 8.2.2008, which notes “State-sponsored vigilantism, as in the 

case of Salwa Judum in Chhattisgarh, promotes a cult of the gun and 

gives legitimacy to extra-constitutional methods of disbursing justice.” 

Annexed hereto as Annexure P 22 is an editorial from The Hindu, dated 

30.5.2007, which states “But the worsening situation cannot be blamed, 

as the BJP regime in Chhattisgarh tends to do, on neighbours and the 

Central government. There is a nexus between the deepening crisis and 



the State government's policies in dealing with the naxalite challenge. This 

is highlighted by the notorious Salwa Judum or Purification Hunt 

campaign. This officially sanctioned effort to mobilise tribal people against 

the Maoists has caused enormous social damage.” Well known 

commentator, Pratap Bhanu Mehta has also written in the Indian Express, 

on 8.2.08, in an article titled ‘When State wants to Wither Away’ that 

‘Salwa Judum, the entity the state helped create to combat Naxalism, 

violates every principle of domestic and international law.’ This article is 

annexed hereto as Annexure P 23.  

 

14. The situation of this kind of vigilante violence supported and connived at 

by the state has caused concern to all systems of civilised jurisprudence. 

It has been taken note of and remedial reparative action directed by 

human rights tribunals. A case in point is the ruling of the InterAmerican 

Court on Human Rights in the case of the Mapiripan Massacre (Colombia) 

on 15 September 2005, the facts and principles of which would be 

strongly comparable to vigilante violence in the state of Chhattisgarh, 

which is annexed hereto as Annexure P 24. In the genocide case before 

the International Court of Justice,  the ICJ held that ‘genocide will be 

considered attributable to a State if and to the extent that the physical 

acts constitutive of genocide that have been committed by organs or 

persons other than the State’s own agents were carried out, wholly or in 

part, on instructions or directions of the State, or under its effective 

control.’ A fuller explication of this judgement is found in an extract from 

an article by Andrew B. Lowenstein and Stephen A Kostas, in the Journal 

of International Criminal Justice 2007, titled  ‘Divergent approaches to 

determining responsibility for genocide: the Darfur Commission of Inquiry 



and the ICJ’s judgement in the genocide case’, which is annexed hereto as 

Annexure P 25.  Annexed hereto as Annexure P 26 is an extract from 

the Inter American Commission of Human Rights Committee Report on 

Guatemala wherein it is stated that “a democratic government elected in 

accordance with the Constitution cannot use any means to conquer an 

insurgency movement.  The human rights of all persons must be 

respected.  The Government's obligation under international law, 

particularly with regard to noncombatant civilians, is clear.  The 

Government must respect the human rights of such persons and, under 

international humanitarian law, must refrain from indiscriminate attacks 

upon civilian population centers, even when that Government is convinced 

that there may be insurgents or criminals there.” The petitioners would 

plead that these principles should be taken as a precedent for remedial 

justice in this case. In addition there are many judgements of this Honb’le 

court which have fashioned the remedies to suit the needs of this situation 

of gross human rights violation. In light of these the petitioners pray for 

the grant of the reliefs sought in the main writ petition and such other 

reliefs as this court may think fit to order. 

 

15.  The fact that the Salwa Judum is being sponsored by the state 

government is clear from the counter affidavit itself where it supports the 

activities of the Salwa Judum and the existence of the camps as good for 

countering Naxalites.  The Administrative Reforms Commission headed by 

Veerappa Moily has also pointed out that Salwa Judum is state sponsored 

saying “The situation in the region has not been helped by the raising of 

local resistance groups called Salwa Judum started initially in two tribal 

blocks of south Bastar and now extended to eleven blocks in Chhattisgarh. 



Even though Salwa Judum is publicised as a spontaneous awakening of 

the masses against extremists, today thousands of tribals are being 

protected in fortified camps pointing to the disturbed life they are forced 

to lead.” The relevant extract from the 7th report of the Second 

Administrative Reforms commission titled ‘Capacity building for Conflict 

Resolution’ is annexed herewith as Annexure P 27. While releasing the 

report, the Chairman of the Commission, Veerappa Moily is reported as 

saying “Salwa Judum has been recommended to be disbanded…Salwa 

Judum will amount to being an extra-constitutional power which you 

cannot have..If there is a constitutional government, it is the duty of that 

constitutional government to function, not delegate this power. State 

Government cannot delegate its powers to an extra-constitutional 

authority. Law and order is the responsibility of the State.'' A report by 

Meetu Jain for CNN-IBN, titled ‘UPA wants C'garh anti-Naxal village militia 

disbanded’ dated 19 March 2008, is annexed herewith as Annexure P 28 

 

16. The urgency of the matter is evident from the fact that Salwa Judum 

rallies are continuing. Annexed hereto as Annexure P 29 is a newspaper 

report, dated 11.1.08 by IANS titled ‘Chhattisgarh’s Salwa Judum cadres 

to challenge Maoists’ which shows that despite the unlawful activities of 

the Salwa Judum the state government is allowing it to continue to 

function.  

   

17. The reliefs are not only justifiable and enforceable but perfectly 

reasonable.  

 

 


